
 

 

IN THE HIGH COURT OF BOMBAY 
Second Appeal No. 5329 of 2020 

Westin Developers Pvt. Ltd. v/s Raymond Alexis Nunes 
(Decided on 04.12.2020) 

 
Facts of the case 
 
In the Agreement to Sell executed by the Promoter, the agreed date of handing over 
possession was on or before 1st July, 2017. The Purchaser filed Complaint before 
the  Adjudicating Authority RERA, claiming interest for handing over of possession from date 
of possession stipulated in the Agreement till the date of actual possession.  However, the 
RERA Adjudicating Authority, though not impressed by any of the reasons submitted by 
Promoter towards justification for the delay, unilaterally gave six months extension to the 
Promoter as ‘grace period’.  The Hon’ble RERA Appellate Tribunal, Mumbai, in the appeal 
preferred by the Purchaser, holding that there was no specific clause in the agreement, 
entitling the Promoter to any grace period or otherwise, directed payment of interest from 
1st July, 2017.  Said Order was challenged by the Promoter before the Hon’ble High Court of 
Bombay, in this Appeal. 
 
Arguments Advanced 
 
The Counsel for Promoter argued that the Agreement to Sell contained a force majeure clause 
inter alia the Promoter cannot be held liable for the delay caused for any reason beyond its 
control such as order of the Central Government, Local Authority or delay caused by Statutory 
authority in issuing Occupancy Certificate or Completion Certificate. 
 
Reasoning and conclusion. 
 
The Hon’ble High Court held that the force majeure clause in the Agreement is an ordinary 
force majeure clause, where the promoter cannot be faulted for delay in delivery of 
possession, if the delay is caused by any reason beyond his control, and the clause in the 
Agreement by itself does not provide for any grace period to the promoter, and the Promoter 
has to make out a case that delay caused in handing over possession of the premises was 
due to any of the elements referred to in the force majeure clause. 
Accordingly, dismissed the Second Appeal preferred by the Promoter.  
  
Disclaimer : The above note is for general information and is not intended to constitute legal 
advice. 
 


